Firearms Legislation Amendment Bill 2010: 

Brief summary of major concerns (see table on next page for full details): 

· No need to seek a permit to obtain a second or subsequent air rifle.

· Persons will no longer need to register air rifles.

· Children under 12 years of age can use an air rifle.

· Will allow those who are, or who have been, subject to a domestic violence order to apply for a firearm licence/ permit and prohibited weapons permit after a five-year disqualification. It is currently a ten-year disqualification.

· Will give police discretion to allow a person to keep firearm and licence if: subject to a DV order, firearm prohibition order, convicted of a criminal offence, subject to a good behaviour bond or under the age of 18 years. 

· Firearm dealers will not be required to record transactions or dealings concerning firearms, which are not required to be registered.

· Removes Uberti or Armi-Jager brands, or similar firearm fitted with a revolving ammunition cylinder, from prohibited firearm schedule.

· Allows for minors to use large calibre pistols. 

· Firearms not required to be registered under the Firearms Act, will be exempt from the Crimes Act 1900.

· Persons will be allowed to use of air guns in National Parks. 

· Persons will be allowed to carry firearms in National Parks.

Firearm Amendment Bill 2010: Amendments of Concern

	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	Schedule 1: Firearms Act 1996

	AIR RIFLES

[3], s.6C(1)
	No need to seek a permit to obtain a second or subsequent air rifle. 
	Under s.31 of Fir Act a person must apply for a permit to acquire each additional firearm to be acquired by the licence holder. The Police Commissioner is not to issue such a permit unless the person has a licence and he/she is satisfied  the applicant has a good reason to acquire another firearm.

 
	It will mean authorities will not have to establish whether the applicant has a criminal conviction, been subject to a DV order or a danger to themselves before issuing a permit to acquire. It will also allow applicants to accumulate as many firearms as he or she wishes without having to provide reasons.

	AIR RIFLES

[3], s.6C(2)
	A person will no longer need to register an air rifle.
	All firearms must be registered. You need a Category A licence to own and possess an air rifle. Under s.34 all firearm must be registered.
	Air rifles are just as dangerous as any other firearm. They are used more by young people because they are a lighter than some other firearms.  The purpose of registration is to keep track of how many legally held firearms there are and the movement of firearms in the community.


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	CHILDREN & AIR RIFLES

[3], s.6C(4)
	Children under 12 years of age can use an air rifle at a shooting range under adult supervision. The child can use the rifle without having to obtain a minor permit.
	12 years of age is the current minimum age for the holders of a minors permit (clause 45, Fir Reg).

Minors must obtain a permit to use a firearm (s.32 Fir Act).
	Guns are designed to kill. The gun lobby is trying to recruit as many young people as possible and this is one way of increasing membership.

This amendment will allow children as young as four to use firearms. It will also allow children to use a firearm without even having to obtain a minors’ permit.

	USE OF HIGH POWERED FIREARMS (CAT C)

 [6], s.8(1)
	Will provide those issued with a category C Licence (self-loading and pump action firearms) to use the firearm on any rural land if he/she has written permission from the owner of the rural land.
	A category C licence allows the licensee to use and possess high-powered self-loading and pump action firearms.  To get such a license the applicant must establish that he or she has a genuine reason to have such a licence (i.e. primary production) (s.14 (a) Fir Act). In addition o establishing genuine need the applicant must satisfy the Commissioner that he/she has a special need to use a category C firearms (s.14 (b)). The applicant must also provide evidence the special need cannot be meet through a category A or B licence.
	Category c firearms are very powerful firearms. For this reason, the access to such firearms is restricted in terms of access and to those running a primary production business. The amendment will allow mates to give each other permission to shoot on rural land. And have access to these firearms.


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	DOMESTIC VIOLENCE & FIREARMS

[9][10][11]

s.11(4A), 11(5), 11(5)(a)(b)(c)
	Will allow those who are, or who have been, subject to a domestic violence order to apply for a licence after a five-year disqualification.

Will give police a discretion to issue a firearm licence to a person: subject to a DV order, firearm prohibition order, convicted of a criminal offence, subject to a good behaviour bond or under the age of 18 years.
	A person can not obtain a firearm licence if: he subject to a DV order within the last 10 years, has been convicted of a serious offence within the last 10 years, is subject to a firearm prohibition order, is on a good behaviour bond for a serious offence, or is under the age of 18 (s.11 (5) Firearms Act).

There is currently no discretion given to the police to allow a licence to anyone who meets the above criteria. The proposed amendment will change this to police discretion.
	These sections of the Act are there to ensure those who are possible danger to the public will not obtain a firearm licence. Under no circumstances should the police be given discretion to do so. This amendment is a very serious breach of the Australasian Police Ministers Agreement on Firearms 1996.

	GENIUNE REASON TO OWN FIREARM & HUNTERS

[12] [13] [15] [16]

s.12
	Will allow hunters to shoot on any land, not just rural, if given permission by land owner or a local authority.
	To obtain a licence for hunting an applicant must have permission from a land owner or occupier, National Parks and Wildlife Service, Dept of Land Forestry Commission to shoot on rural land.


	The Bill does not define what is “local Authority”. It will also allow hunters to shoot on all forms land – not just rural.


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	GENUINE REASON TO OWN FIREARM & PRIMARY PRODUCTION

[14]

s.12 (b)- Primary Production
	Will amendment the genuine reason to obtain a licence for primary production so the applicant does not have to prove that he intends to use the firearm solely in connection with farming and grazing on the “land concerned” to “on rural land” 
	An applicant must provide to obtain a licence for primary production that he intends to use the firearm solely in connection with farming and grazing on the “land concerned”. (
	The current law restricts access to a licence to those who are using a firearm specifically in relation to farming and grazing in relation to the land he owns or occupies. The amendment will make it easier to obtain a licence for primary production, as the person will only have to prove they will use the firearm on “rural land”.

	GENUINE REASONS & VERTEBRATE CONTROL

 [21]

s.26
	Will allow professional contract shooters employed to control vertebrate pest animals to shoot on “public land”.
	Professional contract shooters employed to control vertebrate pest animals are currently only allowed to shoot on “rural land”.
	Expands shooting to public lands.

	ISSUING OF PERMITS & DOMESTOC VIOLENCE 

[23]

s.29(2)
	See comment for Schedule [9][10][11] above. Only difference being this amendment relates to permits.
	
	

	DV & PERMITS

 [26]

s.30
	See comments for Schedule 1, s.25 Only difference being this amendment relates to permits.
	
	


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	PERMITS TO ACQUIRE FIREARMS

[27]

s.31
	Will allow persons who have only put in an application for a licence or permit, rather than someone who has a licence or permit , to apply to a permit to acquire additional firearm
	Only persons who have an approved licence or permit can apply for a permit to acquire additional firearms.
	This amendment will allow those without even a licence or a permit for a firearm to make an application to obtain additional firearms- it does not make sense.

	PROBATIONARY PISTOL LICENCE

[29]

s.31(3B)(b)
	Will allow persons holding a probationary pistol licence to possess a centrefire pistol and a rim firearm pistol at the same time.
	At present a person holding a probationary pistol licence is not allowed to possess a centrefire pistol and a rim firearm pistol at the same time. (s.31(3B)(b)
	

	PERMITS TO ACQUIRE FIREARMS

[31],[32]
	Extends the 30-day life of a permit to acquire to 90 days and allows applicant to apply for ongoing extension of permit.
	Permit remains in force for 30 days or until firearm is acquired.
	The ongoing extension of the permit means that the special reasons for obtaining the permit to acquire may have lapsed yet the applicant is still able to obtain additional firearms.

	FIREARM DEALERS

[35] [36][37]

s.45 & 47
	Firearm dealers are not required to record transactions or dealing concerning firearms, which are not required to be registered, or when the transaction involves a change in ownership.
	Currently  firearm dealers must record all firearm transaction and dealings.
	This amendment will mean law enforcement will not be able to keep track of firearms and firearm parts.


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	PROHIBITED FIREARMS

Schedule 1 [38]


	Removes Uberti or Armi-Jager brands, or similar firearm fitted with a revolving ammunition cylinder from prohibited firearm schedule.
	These firearms are currently “prohibited” firearms
	These types of firearms contain a revolving cylinder, which can hold 5 to 10 rounds or more. As the user cocks the hammer, the cylinder revolves to align the next chamber and round.




	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	Schedule 2: Firearms Regulation 2006



	TERM OF LICENCE

[1], clause 8
	Allows for firearm licence to be issued for a period 1 to 5 years.
	A term of a licence is 2 years
	The term of the licence is two years. This ensures regular evaluation of a persons circumstances (i.e. they  may no longer be a primary producer and therefore no longer require the firearm licence). By extending the term of licence it will reduce the time in which circumstances are assessed.

	SHOOTING RANGE

[2], clause 31
	Removes the onerous on the holder of a shooting range to record the name and licence number of  persons using the range.

Removes the requirement to make such records available to the police. 
	Under clause 31 of Firearm Reg the holder of a shooting range must record the name and licence of users of the range and make such records available to police.
	These records assist in ensuring only licensed shooters are using shooting ranges and appropriate safety produces are being  adhered to.


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	MINORS AND HIGH CALIBRE PISTOLS

[3], clause 70(2),(3)
	Allows for minors to use large calibre pistols. Large caliber is more than .38 inch (but not more than .45 inch).  
	Minors are not allowed to use large caliber pistols
	Large caliber pistols are more powerful firearms that can use more powerful ammunition. There is no reason why a minor should be allowed to use such powerful firearms.

	LARGE CALIBRE PISTOLS

[4], Clause 70(5) and (6)
	Expands the definition of “Specialized shooting activity” to include a wider range of activities for which large caliber pistols can be used. The definition includes an additional three activities with a possible expansion as approved by the Commissioner. 
	At the moment “specialized shooting activity” only includes metallic silhouette and single action shooting.
	This will widen the use of large caliber pistols.

	SHOOTING RANGES
[5], clause 87
	This clause is so badly worded that it is difficult to understand its purpose. However it appears it allows shooting ranges to practice any activity it wants to.
	At the moment the Commissioner determines and approves the activities a range may practice.
	Makes shooting ranges the determiner of their own activities moving further away from regulated safety measures.


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	TERM OF APPROVAL FOR SHOOTING RANGE

[6], clause 87(5)
	Increases the approval of a shooting range from 3 years to 5 years.
	At the moment a shooting range remains in force for a period of 3 years.
	The 3-year period ensures that after the 3 years a range must show that it still meets range requirements. Some shooting ranges are movable and may not be meeting requirements after 3 years.


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	Schedule 3: Crimes Act 1900 No.40



	OWNERS OF FIREARMS THAT ARE NOT REQUIRED TO BE REGISTERED & CRIMES ACT

3.1, s.93F
	This proposed amendment is very confusing and needs to be clarified. It appears the amendment will mean that if a firearm is not required to be registered under the Firearms Act, and it is used in a crime, then the perpetrator of the crime could not be charged with an offence involving a firearm. 
	Currently the Crimes Act includes  a definition of both registered and unregistered firearms.
	This could be a very dangerous amendment and may mean a greater use of firearms in crime without any repercussion for the offender.


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	National Parks and Wildlife Regulation 2009



	SHOOTING IN NATIONAL PARKS

[1], clause 20
	Will allow the use of air guns in a national park, historic site, state conservation area, regional park, karst reserve etc.


	A person is prohibited from using an airgun in such parks
	It will move shooting into National Parks.

	POSSESSION OF FIREARMS IN NATIONAL PARKS

[2], clause 20 (2A) and (2B)
	Will allow persons to take firearm into National Park with ammunition.
	A person is not allowed to discharge or have in his possessions a firearm in a National Park.
	It will allow for possession of firearms and ammunition in National Parks.


	Schedule/Section/Clause 
	Proposed Amendment 


	Current  Law
	Comment

	Weapons Prohibition Act 1998 No 127



	DOMESTIC VIOLENCE AND PROHIBITED WEAPONS

[1], s.10(2), 10(3)
	Will allow those who are, or who have been, subject to a domestic violence order to apply for a licence after a five year disqualification.
	A person cannot obtain weapons permit if he subject to a DV order within the last 10 years, has been convicted of a serious offence. There is currently no discretion given to the police to allow a permit to anyone who meets the above criteria. The proposed amendment will change this to police discretion.
	This amendment will put those who have been subject to DV in danger.

	Weapons Prohibition Regulation 2009



	USE OF LASER POINTERS

Schedule 1, clause 10(b)
	Expands those who can posses and use a laser pointer.
	Currently 10(b) exempts someone from requiring a permit if they have a licence or permit under Firearms Act who use it in connection with a firearm to which the licence or permit specifies.
	Will widen the number of people able to be exempt from requiring a permit to use a laser
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